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Common phrases used in financial orders

 XE "financial orders:recitals for use in" Recitals

AND UPON the parties agreeing that the terms of this order are accepted in full and final settlement of all claims that each may have against the other arising out of their marriage (this means that you have agreed that everything is contained in the order and the order is final – neither of you can come back if you have forgotten something or changed your mind (except for things that can be varied after a final order like maintenance))

AND UPON the parties agreeing to divide the contents of the Former Matrimonial Home as described in the schedule annexed hereto (you would then have a list saying who keeps what.)

AND UPON the parties agreeing that save as set out below [or as set out in the schedule attached] all property held by either party shall remain the absolute property of the person in whose possession it now is (That is, if you’ve got it you keep it. This does mean you must be careful to remember anything you need to get back and put it in the order or on the list). 

AND UPON the parties agreeing to promptly take the necessary steps to close the joint bank account with [Bank] Account number [XXXX], and to each be responsible for half of the overdraft outstanding on it as at [Date].

AND UPON the [Applicant / Respondent] undertaking to use his best endeavours to secure the release of the [Respondent / Applicant] from the mortgage in favour of [Mortgage Company] (if your house is in joint names and one party is going to stay in the home and have it transferred to them, the mortgage company will have to agree to let that person be responsible for the mortgage. They will only do this if they are happy that the person staying has enough income to keep up the mortgage).

Orders

The [Applicant / Respondent / Parties] shall by [Date usually 28 days] file and serve replies to the [Respondent / Applicant / other]’s  questionnaire.

The parties shall by [Date] file and serve property particulars of properties they consider suitable for themselves and the other party and information in respect of their mortgage capacity.

The parties shall by [Date] agree the value of the Former Matrimonial Home [Address] or in default shall by [Date] obtain a joint valuation [which may be by way of market appraisal]. The identity of any valuer is to be [agreed between the parties or in default to be nominated by the Court]  [nominated by the Applicant / Respondent from a list provided by the Respondent / Applicant]. The costs of such valuation shall be shared equally in the first instance.

A market appraisal is a free valuation provided by your local estate agent. A full valuation by a Chartered Surveyor will cost several hundred pounds. Depending on the likely value of the property, the extent of dispute about value or your ability to fund a valuation a market appraisal may be a perfectly sensible solution.

The [Applicant / Respondent] shall by [Date] pay or cause to be paid to the [Respondent / Applicant] a lump sum of £X.

The [Applicant / Respondent] shall by [Date] transfer all her/his legal and beneficial interest in the Former Matrimonial Home at [Address] to the [Respondent / Applicant].

The Former Matrimonial Home at [Address] shall be sold forthwith for the best price reasonably obtainable on the open market. [X Solicitors can be one of the parties’ solicitors or someone completely fresh] shall conduct the conveyancing and the parties shall have joint conduct of the sale.



UPON sale of the Former Matrimonial Home at [Address] as provided for at paragraph [X] above the proceeds of sale shall be divided as follows:

a. To discharge the mortgage in favour of [Bank]

b. To discharge the charge in favour of [Bank, credit company or person if applicable]

c. In payment of the conveyancing solicitor’s reasonable conveyancing fees

d. In payment of the estate agent’s reasonable fees

e. To discharge the parties’ joint debt to [XXXX e.g. overdraft, overpayment of child tax credits, credit card]

f. The first £X to the [Applicant / Respondent] and the balance to the Respondent / Applicant]

Or more usually

g. The balance to be divided equally to the parties

Or

h. [40]% of the balance to the [Applicant / Respondent] and [60]% to the [Respondent / Applicant]

The [Applicant / Respondent] shall pay or cause to be paid to the [Respondent / Applicant] periodical payments in the sum of £[X] payable on [the first day of each calendar month] until [Date] or the [Applicant / Respondent]’s cohabitation for a continuous period of six months, remarriage or [Date] whichever is sooner. (Note that if this is said to be for a sum like £1 per year this is called “nominal maintenance”.)

UPON compliance with Paragraphs X, Y and Z above there shall be a clean break and the parties’ claims against each other for financial relief including capital income and pensions shall stand dismissed and the parties shall not be entitled to make any claim against the other’s estate in the event of their death. (This is known as a clean break in life and death and it means you can’t apply to inherit anything from your ex’s estate if they die.)

There are lots of other things that might be included in an order for financial relief, but these are the most common. The wording you see might not be exactly the same – if you are looking at an order drafted by another lawyer ask them to explain what it means. Failing that ask the Judge.

�Lucy: am I correct to delete this numbering as it’s just another example of an order?


�Yes, I had numbered it just to get the a, b, c, etc and forgot to delete the main number





Document last updated May 2011


